City of New London

Department of Finance-Purchasing Agent
13 Masonic Street « New London, CT 06320 « Phone (860) 447-5215 « Fax (860) 447-5297

Request for Proposals
Specifications and Proposal Documents Attached
Proposal No.: 2020-09
Opening Date and Time: February 19, 2020 @ 2:00 P.M.

Title: New London Waterfront Repairs and Maintenance

Special Instructions:

All questions should be directed to Kathy Walburn; Chairperson by email at KWalburn@snet.net no
later than February 7, 2020. Please copy Julie Chapman; Purchasing Agent, at Jchapman@ci.new-
london.ct.us on all inquiries.

The following information must appear in the lower left hand corner of the envelope:
Sealed Proposal No.: 2020-09

Not to be opened until February 19, 2020 at 2:00PM

Return Bid to:

Julie Chapman; Purchasing Agent
City of New London

13 Masonic Street

New London, CT 06320

Proposals shall not be accepted after the Opening Date and Time indicated above.

Affirmative Action — Equal Opportunity Employer




City of New London

Department of Finance-Purchasing Agent
13 Masonic Street » New London, CT 06320 « Phone (860) 447-5215 « Fax (860) 447-5297

PLEASE RETURN THIS FORM IMMEDIATELY

Acknowledgement: Receipt of Request for Proposals

Bid No.: 2020-09

New London Waterfront Repairs and Maintenance
Please take a moment to acknowledge receipt of the attached documents. Your compliance with this
request will help us to maintain proper follow-up procedures and will ensure that you receive any
addendum that may be issued.

Date Issued: January 31, 2020

Date documents received: / !

Do you plan to submit a response? Yes No

Print or type the following information:

Company Name:

Address:

Telephone: Fax:

E-mail:

Received by

Note: Faxed or e-mailed acknowledgements are requested.
Fax No.: (860)447-5297
E-mail: Jchapman@ci.new-london.ct.us

Fax this sheet only. A cover sheet is not required.

Affirnative Action — Equal Opportunity Employer




City of New London
Purchasing Agent

13 Masonic Street e New London, CT 06320 « Phone (860) 447-5215 « Fax (860) 447-5297

January 31, 2020

REQUEST FOR PROPOSALS
New London Waterfront Repairs and Maintenance

Invitation to Submit

The City of New London and New London Port Authority invite the submittal of proposals for repairs and
maintenance on the Public Docks and Piers on the New London Waterfront. Proposers should deliver three (3)
copies of the proposal in a sealed envelope identified as:

“2020-09 New London Waterfront Repairs and Maintenance”

Proposals are due no later than February 19, 2020 at 2:00PM.
Copies of the proposal shall be delivered to:

City of New London

Julie Chapman; Purchasing Agent
13 Masonic Street

New London, CT 06320

Questions about this RFP may be directed to Kathy Walburn, Chairperson, by email kwalburn@snet.net, please also
copy Julie Chapman; Purchasing Agent at JChapman@ci.new-london.ct.us on all requests. Questions should be
submitted by February 7, 2020 and will be answered by February 12, 2020.

PROJECT GENERAL INFORMATION

The City of New London and the New London Port Authority are soliciting proposals from qualified firms specializing
in dock and pier replacement, repairs and maintenance.

The final award will not be based solely on price, but a combination of cost, qualifications and the determination by
the Port Authority of the successful respondent. The Port Authority reserves the right to award the contract separately
if deemed in the Port Authority’s best interest.

The Port Authority is organizing the RFP into three (3) Repair Groups.
1. Custom House Pier
2. City Pier
3. Amistad Pier and Floating Docks

The Port Authority is seeking proposals for each individual “Repair Group” and a proposal based on all three (3)
components being awarded to a single respondent. Please fill out and submit Exhibit “A”.



Repair Group 1 — Customer House Pier

Repairs Required:
1. Twenty-Four (24) pilings require banding
2. Ten (10) pilings require replacement and banding

3. One (1) concrete piling requires replacement

Photos for Reference:

Photo 1: Custom House Pier North Bulkhead



Photo 2: Custom House Pier Pilings

Photo 3: Custom House Pier Bulkhead




Photo 4: Custom House Pier Concrete Piling

Repair Group 2 — City Pier

Repairs Required:

1. Fending replaced — 800’ of 4 x10 pressure treated-against concrete
Photos for Reference:

Photo 5: City Pier North Bulkhead



Repair Group 3 — Amistad Pier and Floating Docks

Repairs Required Amistad Pier:
1. Ten (10) pilings require banding
2. Fender reattached

Repairs Required Floating Docks:
1. Rubber Rail on floating docks repaired
2. Piling supports treated for rust




Photo 7: Floating Dock
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Photo 8: Floating Dock

Photo 9: Floating Dock Pile Guide



GENERAL TERMS AND CONDITIONS

All information given by the New London Port Authority shall be informal and shall not be binding upon the Port
Authority nor shall it furnish a basis for legal action against the Port Authority. The New London Port Authority and
City of New London reserve the right to waive informalities of reject any part of, or the entire proposal, when said
action is deemed to be in the best interest of the City and/or Port Authority.

Reports and materials developed by the consultant will be considered public information and may not be
copyrighted. The consultant will assume seole responsibility for the complete project as required. The City of New
London will consider only one firm as the sole point of contact with regard to contract matters, whether or not
subcontractors are used for one or more parts of the project.

Applicants who intend to subcontract one or more elements of the project to other firms shall identify those work
elements as well as the subcontractor{s). Subcontractors may not be substituted, nor any portions of the contract
assigned to other parties after contract award, without prior written approval by the City of New London.

Proof of insurance listing the City of New London will be required prior to contracts being issued for work. The firm
must be able to demonstrate proof of coverage for a minimum of: General Liability coverage of $1 million per
occurrence and $2 million in aggregate, motor vehicle liability coverage of $1 million combined single limit, proof of
Workers Compensation coverage per State of Connecticut, and professional errors and omissions coverage of $1
million. The CITY requires that these aggregate limits be maintained by the firm as required. [t is the responsibility
of the firm or his representative to notify the CITY if ever or whenever claims reduce the General Aggregate below
$1,000,000. This project also requires the selected firm to carry USL&H insurance coverage.




State of
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Page 1 of 1

NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

County of

being first duly sworn,

deposes and say that:

(H

(2)

(3)
(4)

He is of herein referred fo
as the “Bidder” that has submitted the attached bid,

He is fully informed respecting the preparation and content of the attached Bid and of all pertinent
circumstances respecting such Bid;

Such Bid is genuine and is not a collusive or sham Bid;

Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees or
parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly
or indirectly with any other Bidder, firm or person to submit a collusive or sham Bid in connection with
the Contract for which the attached Bid has been submitted or to refrain from bidding in connection with
such Contract, or has in any manner directly or indirectly, sought by agreement or collusion or
communication or conference with any other Bidder, firm or person to fix the price or prices in the
attached Bid or of any other Bidder, or to fix any overhead, profit or cost element of the Bid price or the
Bid price of any other Bidder, or to secure through any collusion, conspiracy, connivance or unlawful
agreement any advantage against the City of New London, CT or any person interested in the proposed
Contract; and

The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,
representatives, owners, employees, or parties of interest, including this affiant.

That no officer or employee or person whose salary is payable in whole or in part from the City of
New London is directly or indirectly interested in this Bid, or in the supplies, materials, equipment,
waork or labor to which it relates, or in any of the profits thereof.

Signed

Title

Subscribed and sworn before me this

day of

20

{Notary Public)

My Commission expires
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NON COLLUSION AFFIDAVIT OF SUBCONTRACTOR

State of )
) 88,
County of )
, being first duly sworn,
deposes and says that:
(1) He is of herein referred to

(2)

(3)
(4)

G

(6)

as the "Subcontractor”;

He is fully informed respecting the preparation and content of the Subcontractor's Proposal submitted

by the Subcontractor to , the Contractor for certain work in
connection with the Contract pertaining to the Project in New London,
Connecticut;

Such Subcontractor's Proposal is genuine and is not a collusive or sham Bid,;

Neither the said Subcontractors nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, has in any way colluded, conspired, connived
or agreed, directly or indirectly with any other Bidder, firm or person to submit a collusive or sham Bid
in connection with the Contract for which the attached Bid has been submitted or to refrain from
bidding in connection with such Contract, or has in any manner directly or indirectly, sought by
agreement or collusion or communication or conference with any other Bidder, firm or person to fix
the price or prices in said Subcontractor's Proposal or to fix any overhead, profit or cost element of
the Bid price or the Bid price of any other Bidder, or to secure through any collusion, conspiracy,
connivance or unlawful agreement any advantage against the City of New London, CT or any person
interested in the proposed Contract; and

The price or prices quoted in the attached Subcontractor's Proposal are fair and proper and are not
tainted by any collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or
any of its agents, representatives, owners, employees, or parties of interest, including this affiant.

That no officer or employee or person whose salary is payable in whole or in part from the City of

New London is directly or indirectly interested in this Bid, or in the supplies, materials, equipment,
work or labor to which it relates, or in any of the profits thereof.

Signed

Title

Subscribed and sworn before me this

day of

20

{Notary Public)

My Commission expires
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Statement of Bidder's Qualifications

All items and questions must be answered and the data given must be clear and comprehensive. This statement
must be notarized. If necessary, questions may be answered on separate attached sheets. The bidder may submit
any additional information it desires.

1.

2.

16.

1.

12.

13.

Name of Bidder

Bidder's Tax ldentification No.

Permanent main office address

When organized

if corporation, where incorporated

Number of years have you been engaged in the contracting business under your present firm or trade name

Contracts on hand: {Schedule these showing amount of each contract and the appropriate anticipated dates
of completion)

General character of work performed by your company

Have you ever failed to complete any work awarded to you? if so, where and why?

Have you ever defaulted on a contract? If so, where and why?

List the more important projects recently completed by your company, stating the approximate cost for each,
and the month and year completed (use a separate sheet if necessary)

List your major equipment available for this Contract

List your experience in work similar to this project




SBQ

Page 2 of 2
14. List the background and experience of the principal members of your organization, including officers ____
15. List the work to be done by Subcontractors and summarize the doftar value of each Subcontract
16. Credit available $
17. Give Bank reference
18, Will you, upon request, fill out a detailed financial statement and furnish any other information that may be
required by the Owner?
19. The undersigned hereby authorizes and requests any person, firm or corporation to furnish any information

requested by the Owner in verification of the recitals comprising this Statement of Bidder's Qualifications.

Dated
{Name of Bidder)
By
Title
State of )
) ss.
County of )

being duly sworn deposes and says that (s)he is

of

, and that the answers to the foregoing items and questions and all statements therein contained are true and
correct.

Subscribed and sworn to before me this

day of 20

(Notary Public)

My Commission expires







AFFIRMATIVE ACTION POLICY STATEMENT
(must be submitted on your firm’s letterhead)

It has always been the policy and will continue to be the strong commitment of
and all contractors and subcontractors who do business with this City to provide
equal opportunities in employment to all qualified persons solely on the basis of job-related skills, ability and merit.
will continue to take Affirmative Action to ensure that applicants are
employed and that employees are treated during employment without regard to their race, color, religion, sex,
national origin, ancestry, mental disorder (present or past history thereof), age, physical disability (but not limited
to blindness), marital status, mental retardation, and criminal record. Such action includes, but is not limited to,
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of
pay or other forms of compensation and selection for training including apprenticeship.
, and its subcontractors will continue to make good faith efforts to comply with all federal and state laws

and policies which speak to equal employment opportunity.

The principles of Affirmative Action are addressed in the 13th, 14th, and 15th Amendments of the United
States Constitution, Civil Rights Act of 1866, 1870, 1871, Equal Pay Act of 1963, Title VI and VIl of - the 1964
United States Civil Rights Act, Presidential Executive Orders 11246, amended by 11375, (nondiscrimination under
federal contracts), Act |, Sections 1 and 20 of the Connecticut Constitution, Governor Grasso’s Executive Order
Number 11, Governor O'Neill's Executive Order Number 9, the Connecticut Fair Employment Practices Law (Sec.
46a-60-69) of the Connecticut General Statutes, Connecticut Code of Fair Practices (46a-70-81), Deprivation of
Civil Rights (46a-58(a)(d)), Public Accommodations Law (46a-63-64), Discrimination against Criminal Offenders
(46a-80), definition of Blind (46a-51(1)), definition of Physically Disabled (46a-51(15)), definition. of Mentally
Retarded (46a-51(13)), cooperation with the Commission on Human Rights and Opportunities ( 46 - 77), Sexual
Harassment (46a-60(a)-8), Connecticut Credit Discrimination Law (36-436 through 439), Title | of the State and
Local Fiscal Assistance Act of 1972,

This Affirmative Action Policy Statement re-affirms my personal commitment to the principles of Equal
Employment Opportunity.

DATE Signature of Authorized Signer
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CERTIFICATION OF BIDDER REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 Part I}, Section 203(b), (30 FR 12319, 12935). The
implementing rules and regulations provide that any bidder or prospective contractor, or any of its proposed
subcontractors, shall state whether it has participated in any previous contract or subcontract subject to the equal
opportunity clause; and, if so, whether it has filed all compliance reports due under applicable instructions.

Where the certification indicated that the bidder has not filed a compliance report due under applicable instructions, such
bidder shall be required to submit a compliance report within seven (7) calendar days after bid opening. No contract shall
be awarded unless such report is submitted.

CERTIFICATION BY BIDDER

Bidder's Name

Address and Zip Code

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity
Clause.
Yes ( ) No ( ) If answer is yes, identify the most recent contract.

2. Compliance reports were required to be filed in connection with such contract or subcontract
Yes () No ( ) If answer is yes, identify the most recent contract.

3. Bidder has filed all compliance reports due under applicable instructions, including SF. 100.
Yes ( ) No ( ) Nof Required { )

4. If answer to ltem 3 is “No” please explain in detail on reverse side of this Certification.

Certification - The information above is true and complete fo the best of my knowledge and belief. A wilifully false
statement is punishable by law (U.S. Code, Title 18, Section 1001).

Name and Title of Signer (Please Type)

Signature Date




CERTIFICATION OF NON-SEGREGATED FACILITIES

This Bidder certifies that he does not maintain or provide his employees any segregated facilities at any of
his establishments, and that he does not permit his employees to perform their services at any location,
under his confrol, where segregated facilities are maintained. The Bidder certifies further that he will not
maintain or provide for his employees any segregated facilities at any of his establishments, and that he
will not permit his employees to perform their services at any locations, under his control, where segregated
facilities are maintained. The Bidder agrees that a breach of his certification will be a violation of the Equal
Opportunity clause and any Contract resulting from acceptance of this Bid. As used in this certification, the
term "segregated facilities” means any waiting rooms, work areas, restrooms and washrooms, restaurants
and other eating areas, timeclocks, locker rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housmg facilities provided for employees
which are segregated by explicit directive or are, in fact, segregated on the basis of race, color, religion or
national origin, because of habit, local custom or otherwise. The Bidder agrees (except where he has
obtained identical certification from proposed Subcontractors for specific: time periods) he will obtain
identical certifications from proposed Subcontractors prior to'the award of Subcontracts exceeding $10,000

which are not exempt form the provisions of the Equal Opportunity clause; that he will-retain such
certifications in his files; and that he will forward the followmg not:ce to such proposed : 'ubcontractors

time periods):

“Notice to prospective subcontractors of requwements for non- segregated faczlltles A certification
of non-segregated facilities must-be submitted-prior: to the award of a:subcontract exceeding the
Equal Opportunity Clause. The certification may be submitted either for each subcontract or for all
subcontracts during a period (i.e. quarterly; semi-annually, or annually).

Note: The penalty for making false s ai.e'rjn_ent_s in offers is prescribed in 18 U.S.C. Paragraph 1001,

By:

Title:




CONTRACT FOR SERVICES

THIS AGREEMENT made and entered into this xx day of Month, 2020, by and between (legal name,
address, city & state), hereinafter called “Contractor” and the City of New London, 181 State Street,
New London, CT 06320, hereinafter called “City.”

WHEREAS, the City desires to enter into a contract for the (state work being performed) and the
Contractor represents itself as competent and qualified to accomplish the specific requirements of this
contract to the satisfaction of the City, therefore this contract is entered into under the following terms and
conditions:

1. The Contractor agrees to perform the services described below . orin attachments if applicable.
Only those attachments specifically referenced in this Contract for Services shall apply. The terms and
conditions as contained in this Contract for Services shall take precedence over any conflicting terms as
may be attached hereto. _

2. Term of the Confract: The start date for this Contract shall be M'o th/Day, 2020 and the
completion date of this Contract shall be Month/Day, 2020 :

3. Contract Price: The City shall pay the Contractor for the performance of the Contrac:t in current
funds, for the total quantities of work performed for the price-of (wntten amount) ($dollar amount).

Based upon Applications for Payment submitted by the Contragtor, the C|ty shall make progress payments
on account of the Contract Sum to the Contractor. “The period covered by ‘each Application for Payment
shall be one calendar month ending on 1 t day of-the:month. The City: 'shall make payment to the
Contractor within 30 days after the City receives. the Application for Payment. With each Application for
Payment, the Contractor shall submit the most recent schedule of values, which allocates the Contract
Price among the various portions of the Work:The Applications for. Payments shall indicate the percentage
of completion of each portion, ork. Such Applications may include requests for payment on account
of changes in the Work, but n ided in Change Orders. Partial payment shall be due Contractor in
the amount of 95.0% of the work:in:plac

Final payment, constltutmg the entlre tnpaid balance of the Contract Price, including Change Orders, shall
be made by the City to the Contractor no later than 30 days after the Contractor has fully performed the
Contract and has provided to the Owner a final Application for Payment.

ract boouments consist of this Agreement, the Standard Bid and
Instructions to Bidders, the Contractor's bid as accepted by the City,
s of the Work, the Technical Specifications, the drawings and all Addenda

4, Cohti‘act Docuﬁiénts T
Contract Terms and Conditions;ii

the General and Special Cond _

called for by all. Inthe ever}t_of any conflict or inconsistency between the provisions of this Agreement and
the provisions of any of t_t_t_e__jo_ther Contract Documents, the provisions of the Agreement shall prevail.

Reference to standard  specifications, manuals or codes of any technical society, organization or
association, or to the laws or regulations of any governmental authority, whether such reference be specific
or by implication, shall mean the edition of the standard specification, manual, code or laws or regulations
identified in the reference. In the event a particular edition is not identified, the reference shall mean the
latest edition in effect at the time of receipt of the bid. However, no provision of any referenced standard
specification, manual or code (whether or not specifically incorporated by reference in the Contract
Documents) shall change the duties and responsibilities of the City, the Contractor or any of their
consultants, agents or employees from those set forth in the Contract Documents.

5. Obligations And Liability Of The Contractor: The Contracter shalf do all the work and perform
and furnish all the labor, services, materials, equipment, plant, machinery, apparatus, appliances, tools,




supplies and all other things (except as otherwise expressly provided herein) necessary and as herein
specified for the proper performance and completion of the Work in the manner and within the time
hereinafter specified, in strict accordance with the Drawings, Specifications and other Contract Documents,
in conformity with the directions and to the satisfaction of the City, and at the prices herein agreed upon

therefor.

Alll parts of the Work and all fixtures, equipment, apparatus and other items indicated on the Drawings and
not mentioned in the Specifications, or vice versa, and all work and material usual and necessary to make
the Work complete in all its parts, including all incidental work necessary to make it complete and
satisfactory and ready for use and operation, whether or not they are indicated on the Drawings or
mentioned in the Specifications, shall be furnished and executed the same as |f they were called for both

by the Drawings and by the Specifications.

The Contractor shall coordinate his operations with those of any other"co'r'ltractors who may be employed
on other work of the City, shall avoid interference therewith, and shall cooperate |n the arrangements for

storage of materials and equipment.

The Contractor shall conduct his work so as to interfere as little’as possible with pi;itfate business.and public
travel. Wherever and whenever necessary or required, he shali maintain fences, furnish. “watchmen,
maintain lights, and take such other precaufion as may b ecessary to protect life and property

s:ckness dlsease or death sustained by _ y person or persons or injury or damage to or destruction of
any property, directly or indirectly arising out.of “relating to or-in connection with the Work, whether or not
due to or claimed to be due in whole or in part {o the:active, passwe or concurrent negligence or fault of
the Contractor, his officers, agents, servants or. employees any of his subcontractors, the City or any of
their respective officers, agents; servants or employees and/or any other person or persons, and whether
or not such claims, demands, suits’ or proceedmgs arejust unjust, groundless, fatse or fraudulent; and the
Contractor shall and does hereby assume and. agrees to pay for the defense of all such claims, demands,
suits and proceedings;provided, however, that the: Contractor shall not be required to indemnify the City,
its officers, agents, servants, or employees, against any such damages occasioned solely by acts or
omissions of the owner. other than supervi acts or omissions of the City in the Work.

The Contractor shall have comp!_ responsibility for the Work and the protection thereof, and for
preventmg lnjunes fo persons and ‘damageto.the Work aﬂd property and ut|I|t|es on or about the Work until

right of the ‘City to give: pernnsston or d|recttons relating to any part of the Wark, by any such permission or
directions given, or by failure of the City to give such permission or directions. The Contractor shall bear all
costs, expenses, losses and_damages on account of the quantity or character of the Work or the nature of
the land (including but not limited to subsurface conditions) in or under or on which the Work is done being
different from that indicated or shown in the Gontract Documents or from what was estimated or expected,
or on account of the weather, elements, or other causes unless information regarding such condition(s)
was known and not disclosed by the City prior to Contractor commencing its wark.

The Contractor shall conduct his operations so as not to damage existing structures or work installed either
by him or by other contractors. In case of any such damage resulting from his operations, he shall repair
and make good as new the damaged portions at his own expense with the consent of the damaged party.
In the event that consent is not given, the Contractor shall continue liable for the damage caused.

The Contractor shall be as fully responsible to the City for the acts and omissions of his subcontractors,
their officers, agents, servants and employees as he is for his own acts and omissions and those of his own
officers, agents, servants and employees.




Should the Confractor sustain any loss, damage or delay through any act or omission of any other contractor
or any subcontractor of any such other contractor, the Contractor shall have no claim against the City
therefor, other than for an extension of time, but shall have recourse solely to such other contractor or
subcontractor.

if any other contractor or any subcontractor of any such other contractor shall suffer or claim to have
suffered loss, damage or delay by reason of the acts or omissions of the Contractor or of any of his sub-
contractors, the Contractor agrees o assume the defense against any such claim and to reimburse such
other contractor or subcontractor for such loss or damage.

The Contractor agrees to and does hereby indemnify and save harmiess the City from and against any and
all claims by such other contractors or subcontractors alleging such loss, damage or delay and from and
against any and all claims, demands, suits, proceedings, liabilities, judgments, awards, losses, damages,
costs and expenses, including attorneys’ fees, arising out of, relating to (‘)'r'ifesulting--}f”mm such claims.

The Contractor shall promptly pay all federal, state and local taxes which may. assessed against him in
connection with the Work or his operations under this Agreement andfor the other Contract:Rocuments,
including, but not limited to, taxes attributable to the purchase of material and:. equlpment to the
performance of services, and the employment of persons ln the prosecuhon of the Work e

8. Supervision Of Work: The Contractor"shalf be soiely responsﬁale for superws;on of the Work,
shall give the work the constant attention necessary to.ensure the ‘expeditious and orderly progress thereof,
and shall cooperate with the City, its office ents orel ees in every possibie way.

At all times, the Contractor shall have as hig ag'ent on the Work a competent superintendent capable of
reading and thoroughly understanding the Drawings and Specifications, with full authority to execute the
directions of the Engmeer wsthout delay and fo supp[y promptly suchjabor, serwces materlals equipment,

in no way relieve or diminish the Contractor's

Whenever.the Contractor of h;s agent or superintendent is not present on any part of the Work where it
may be: necessary to give directions orinstructions with respect to such work, such directions or instructions
may be given by the City to’ and shall be received and obeyed by the foreman or any other person in charge

of the parhcuiar work lnvolved' i

7. Insurance. The Contractor shall procure and maintain insurance of the types specified below, and
to the limits for this insurance specified in the Standard Bid and Contract Terms and Conditions and the
City of New London Code of Ordinances, Article IV., Section 2-71. All insurance shall be obtained from
companies satisfactory. to the City.

insurance shall be in such forms as will protect the Contractor from all claims and liability for damages for
bodily and personal injury, including accidental death, and for property damage, which may arise from
operations under the Contract, whether such operations be by himself, his subcontractors, or by anyone
directly or indirectly employed or engaged by him.

The following types of insurance shall be provided before starting and until final completion and acceptance
of the Work and expiration of the guarantee period provided for in the Agreement.

a. Workmen's Compensation and Employer’s Liability Insurance.




b. Bodily Injury Insurance for operations and completed operations and Contractor's Protective Bodily
Injury Insurance.

C. Property Damage Insurance for operations and completed operations and Contractor's Protective
Property Damage Insurance, each including coverage for injury to or destruction of wires or pipes
and similar property and appurtenant apparatus and the collapse of or structural injury to any
building or structure except those on which work under the Contract is being done. Blasting and
explosion coverage shall be obtained if there is a need for blasting under the Contract, and no
blasting shall be performed until such insurance has been secured.

d. Bodily Injury insurance covering the operation of all motor vehic]es owned by the Contractor.

e Personal Injury Insurance to cover claims for personal m;ury and mclud;ng claims brought by
employees.

f. Property Damage Insurance covering the operation of all motor \'.f:':etiicles oWhed by the Contractor.

a. Insurance to cover bodily injuries and property damage resulting from the use of motor vehicles not
owned by the Contractor, while such vehicles are being’ operated in conneotlon wrth the proseout:on
of the Work. . G aE

paragraph of that subsection titled “Obl:gations and Liéblhty of Contractor_’:of this Agreement.

i. Owner's Protective Liability and Property Damiage Insurance to protect the City and any Engineer
against claims for Property damage and for bodily:injuries, including accidental death, caused by
the operations of the Contractor or his subcontractors:on the Work. The policy shall |nd|cate the
City and any Engineer as the named insured, A copy of the policy shall be furnished to the City and
a Certificate of Insurarice shall be furnished to Engineer:

Any of the above coverages written. o .éif'_cl_e_i,ms' made for have an Extended Reporting Period of three

years from the termination of the contract.

All policies shall be 3 o ‘written that tt{'éf::'owner will“be notified in writing of cancellation or restrictive
amendment at least 30"days 'b'rior:to the effet:tive date of such cancellation or amendment.

and explranon dates shall be f_|Ied in trspflcate with the Engineer before operatlons are begun. Such
cerhf:cates shall be on the form:.furn;shed by the Engineer.

The CITY q s th he aggregate limits be maintained by the CONSULTANT as required. It is the
responsibility of the CONSULTANT or his representative to notify the CITY if ever or whenever claims
reduce the General Aggregate below $1,000,000,

Renewal certificates ‘must be furnished by the Contractor prior to the expiration date of any of the initial
insurances.

No insurance required or furnished hereunder shall in any way relieve the Contractor of or diminish any of
his responsibilities, abligations and liabilities under the Contract.

8. Contract: This Agreement, which includes all the Contract Document elements listed in paragraph
1 above, forms the Contract between the parties identified in the heading of this document. In the event
that any provision of the Contract conflicts with any other provision of this Contract, the decision of the City
will be final.




9. Funding and Fiscal Year Appropriations: Appropriations for expenditures by the City and
authorization to spend for a particular purpose are ordinarily made on a fiscal year basis. The fiscal year
of the City is the twelve (12) month period ending June 30 of each year. The obligations of the City under
this Contract for the present or any subsequent fiscal year following the fiscal year in which this Contract is
executed are subject to the appropriation of funds sufficient to discharge the City’s obligation, which accrues
in this or any subsequent fiscal year. In the absence of such appropriation or authorization, this Contract
shall be terminated immediately upon the Contractor's receipt of notice fo said effect without liability for
damages, penalties or other charges arising from early termination. Expenditures for Contracted services
that will extend beyond a single fiscal year shall not exceed in any fiscal year the amount appropriated and
authorized for said fiscal year. The Contractor's yearly costs, as contained herein, may not exceed the
amount appropriated for said year.

10. Termination: The Contract may be terminated without cause by.either party by giving written notice
to the other at least thirty (30) calendar days prior to the effective date of termination stated in the notice. If
Contractor fails to fulfill his obligations, the City may terminate this Contract by giving written notice to the
Contractor at least seven (7) calendar days before the effective date of termination stated in the notice. The
notice shall state the circumstances of the alleged breach and may state a period during which the alleged
breach may be cured, which cure shall be subject to approva! by the City. E .

11. Obligations in Event of Termination:

A. Upon termination, all finished or unfinishéd documents -__data studles and reports prepared by the
Contractor pursuant to this Contract, shall become the property f the City:-

such detail as shall properly substa_ntlate ‘claims for payment___p_nder the Contract. All such records shall be
kept for a period of six (8) years of for.such longer period as is specified herein. All retention periods start
on the first day after final payment under this Contract. If any litigation, claim, negotiation, audit or other
action involving the records. is commenced prior to'the expiration of the applicable retention period, all
records shall be retained until completion of the action and resolution of all issues resulting therefrom, or
until the end of the applicable retention period, whichever is later. The Federal grantor agency, the State
Auditor, .the" City, or any. of their-duly: authorized representatwes or designees shall have the right at
reasonable times and upon:reasonable notice, to examine and copy, at reasonable expense, the books,
records, and other compilations of data of the Contractor which pertain to the provisions and requirements

of this Co’h"t act. S ch cesé'éha!i include on-site audits, review, and copying of records.

13. Publicity, Publlcatlon Reproduct;on and Use of Contract Products or Materials: Unless
provided otherwise by law or the City, title and possession of all data, reports, programs, software,
equipment, furnishings, and ahy other documentation or product paid for with City funds shall vest with the
City at the termination:of the Contract. The Contractor shall at all times obtain the prior written approval of
the City before it, any ofits officers, agents, employees or subcontractors, either during or after termination
of the Contract, makes any statement bearing on the work performed or data collected under this Contract
to the press or issues any material for publication through any medium of communication. If the Gontractor,
or any of its subcontractors, publishes a work dealing with any aspect of performance under the Contract,
or of the results and accomplishments attained in such performance, the City shall have a royalty-free non-
exclusive and irrevocable license to reproduce, publish or otherwise use and to authorize others to use the
publication. The Contractor shall use reasonable means to inform the public that the City provides financial
support for its operations and services by expiicitly stating on publicity material, stationery, posters and
other written materials, and on its premises the following: "This program is supported in part (in full) by the
City of New London.”




14, Assignment by Contractor and Subcontracting: The Contractor shall not assign or in any way
transfer any interest in this Contract without the prior written consent of the City, nor shail he subcontract
any services without the prior written approval of the City.

15. Connecticut Law: [t is agreed that this contract shall be governed by, construed, and enforced
in accordance with the internal laws of the State of Connecticut.

16. Venue: In the event of litigation, the parties do agree to be contractually bound to submit
themselves to the personal jurisdiction of the state courts of Connecticut. The venue for any court
proceeding shall be in the Superior Court for the Judicial District for New London at New London,
Connecticut.

17. Waiver of Jury Trial: CONTRACTOR HEREBY EXPRESSLY: WAIVES ANY AND ALL RIGHTS
IT MAY HAVE TO TRIAL BY JURY OF ANY CLAIM, DEMAND, ACTION OR CAUSE OF ACTION (1)
ARISING UNDER THIS AGREEMENT OR ANY OTHER iNSTRUMENT :DOCUMENT OR AGREEMENT
EXECUTED OR DELIVERED IN CONNECTION HEREWITH, OR (2) IN- ANY WAY-CONNECTED WITH
OR RELATED OR INCIDENTAL TO THE DEALINGS OF THE PARTIES HERETO OR ANY OF THEM
WITH RESPECT TO THIS AGREEMENT OR ANY "OTHER INSTRUMENT, DOCUMENT OR
AGREEMENT EXECUTED OR DELIVERED IN CONNECTION HEREWITH, OR THE TRANSACTIONS
RELATED HERETO OR THERETO, IN EACH CASE WHETHER NOW EXISTING OR HEREAFTER
ARISING, AND WHETHER SOUNDING IN -CONTRACT OR .TORT OR OTHERWISE;, AND
CONTRACTOR HEREBY AGREES AND CONSENTS THAT. ANY SUCH CLAIM, DEMAND, ACTION OR
CAUSE OF ACTION SHALL BE DECIDED BY CQURT TRIAL WITHOUT-A JURY;AND THE CITY MAY
FILE AN ORIGINAL COUNTERPART OR A COPY OF:THIS SECTION WITH ANY COURT AS WRITTEN
EVIDENCE OF CONTRACTOR'S CONSEN' ' O THE W, R'OF ITS RIGHT-TO TRIAL BY JURY.

18. Nondiscrimination and afflrmatlve gqglon provisions, nondiscrimination provisions

regarding sexual orientation, Executive Order Number Three and guidelines and rules, Executive
Order Number Seventeen, Executive Order Number Sixteen and.sexual harassment policy:

For the purposes of this article; the word:“contractor’ is stibstituted for and has the same meaning and
effect as if it read “Contractor's name.” Section.A of this article is inserted in connection with subsection
(a) of Section 4a-60 of the General Statutes of Connecticut, as revised. Section B of this article is inserted
in connection with sul "tlon (a) of Sectlon 4a~60a of the General Statutes of Gonnecticut, as revised.

A, {a) For the purposes of thls sectlon mmonty business enterprise” means any small contractor or
supplier-of- matenals fifty-one percent or:more of the capital stock, if any, or assets of which is owned by a
person:orpersons: (1) who are active in the daily affairs of the enterprise, (2) who have the power to direct
the management and policies: of the enterprise, and (3) who are members of a minority, as such term is
defined in subsection (a) of Cohn. Gen. Stat. Section 32-9n; and “good faith” means that degree of diligence
which a reasonable: person. would.exercise in the performance of legal duties and obligations. "Good faith
efforts” shall include, but not be limited to, those reasonable initial efforts necessary to comply with statutory
or regulatory requirements and additional or substituted efforts when it is determined that such initial efforts
will not be sufficient to comply with such requirements.

For the purposes of ‘this section, "Commission” means the Commission on Human Rights and
Opportunities.

For the purposes of this section, “public works contract” means any agreement between any individual,
firm, or corporation and the State or any political subdivision of the State other than a municipality for
construction, rehabilitation, conversion, extension, demolition or repair of a public building, highway or other
changes or improvements in real property, or which is financed in whole or in part by the State, including,
but not limited to, matching expenditures, grants, loans, insurance, or guarantees.

(b) (1) The contractor agrees and warrants that in the performance of the contract such contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race, color,




religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability,
including, but not limited to, blindness, unless it is shown by such contractor that such disability prevents
performance of the work involved, in any manner prohibited by the laws of the United States or of the State
of Connecticut. The contractor further agrees to take affirmative action to insure that applicants with job-
related qualifications are employed and that employees are treated when employed without regard to their
race, color, religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical
disability, including, but not limited to, blindness, unless it is shown by such contractor that such disability
prevents performance of the work involved; (2) the contractor agrees, in all solicitations or advertisements
for employees placed by or on behalf of the contractor, to state that it is an “affirmative action-equal
opportunity employer” in accordance with regulations adopted by the Commission; (3) the contractor agrees
to provide each labor union or representative of workers with which such contractor has a collective
bargaining agreement or other contract or understanding and each vendor:with which such contractor has
a contract or understanding, a notice o be provided by the Commission adv:Smg the labor union or workers’
representatlve of the contractor's commitments under this section, -and to post copies of the notice in
conspicuous places available to employees and applicants for employment {4} the_contractor agrees to
comply with each provision of this section and Conn. Gen. Stat. Sections 4ﬁa~68e;énd 48a-68f and with
each regulation or relevant order issued by said commission pursuant to Conn..Gen. Stat. Sections 46a-
56, 46a-68e, and 46a-68f, (5) the contractor agrees to provide the Commission on Human_Rights and
Opportunities with such information requested by the Commission, and permit access to pertinent books,
records, and accounts concerning the employment practices and procedures of the contractoras they relate
to the provisions of this section and Conn. Gen. Stat: Section 46a-56. If the contractis a public works
contract the contractor agrees and warrants that he w1l| make good falth efforts to employ minority business

{c) Determination of the contractor's good._f
factors The contractors employment and__ : ubcontract:n

{d} The contractor shall develop 1
Commission, of its gogd faith efforts;

shall be binding on a subcontracto
the Commission. The conlgactor__s :

noncor’hpllance in accordanc Conn, Gen. Stat. Section 46a-56; provided, if such contractor becomes
involved in;.or is threatened with, litigation with a subcontractor or vendor as a result of such direction by
the Commissic ractor may request the State of Connecticut to enter into any such litigation or
negotiation prlor thereto rotect the interests of the State and the State may so enter.

{f} The contractor agrees to {gij_dmply with the regulations referred to in this section as they exist on the date
of this contract and as:they may be adopted or amended from time to time during the term of this contract
and any amendments thereto.

B. (a) (1) The contractor agrees and warrants that in the perforimance of the contract such
contractor will not discriminate or permit discrimination against any person or group of persons on the
grounds of sexual orientation, in any manner prohibited by the laws of the United States or of the State of
Connecticut, and that employees are treated when employed without regard to their sexual orientation; (2)
the contractor agrees to provide each labor union or representative of workers with which such contractor
has a collective bargaining agreement or other contract or understanding and each vendor with which such
contractor has a contract or understanding, a notice to be provided by the Commission on Human Rights
and Opportunities advising the labor union or workers’ representative of the contractor's commitments
under this section, and to post copies of the notice in conspicuous places available to employees and




applicants for employment; (3) the contractor agrees to comply with each provision of this section and with
each regulation or relevant order issued by said commission pursuant to Section 46a-56 of the Connecticut
General Statutes; (4) the contractor agrees to provide the Commission on Human Rights and Opportunities
with such information requested by the Commission, and permit access {o pertinent books, records, and
accounts concerning the employment practices and procedures of the contractor that relate to the
provisions of this section and Section 46a-56 of the Connecticut General Statutes.

(b) The contractor shall include the provisions of subsection (a) of this section in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such provisions
shall be binding on a subcontractor, vendor, or manufacturer unless exempted by regulations or orders of
the Commission. The contractor shall take such action with respect to any such subcontract or purchase
order as the Commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with Section 46a-56 of the Connecticut General Statutes; provided, if such
contractor becomes involved in, or is threatened with, litigation with a'subcontractor or vendor as a result
of such direction by the Commission, the contractor may request the State of Connecticut to enter into any
such litigation or negotiation prior thereto to protect the interests of the State and.the State may so enter.

{c) The contractor agrees to comply with the regulations referred to in this section as they exist on the date
of this contract and as they may be adopted or amended from' tlme to time during’ the term of thES contract
and any amendments thereto. :

C. This contract is subject to the provisions of Executlve Order No Three of: Governor Thomas J.
Meskill promulgated June 16, 1971, and, as such, this contract may be cancelled, terminated, or suspended
by the State Labor Commissioner for violation of or noncompirance with said: Executive Order No. Three,
or any State or federal law concemi ndiscrimination;” notwithstanding that the State Labor
Commissioner is not a party to this contract.: The parties to this’ contract as part of the consideration hereof,
agree that said Executive Order No. Three'i n'corporated ‘herein by reference and made a part hereof.
The parties agree to abide by said Executive Order-and agree: that the State Labor Commissioner shali
have continuing jurisdiction in:respect to contract perforrnance i regard to nondiscrimination, until the
contract is completed or termmated pri E

The contractor agrees, as part con hereg hat this contract is subject to the Guidelines and Rules
issued by the State Labor Commissioner to implement Executive Order No. Three, and that he wilt not
discriminate in his employment practices or-policies, willfile all reports as required, and will fully cooperate
with the State of Conn'e'ctic'ut'-a'nd.the State Labor Commissioner.

D. - This contract is sub;e___ct.: pro':'\:'ri:sions of Executive Order No. Seventeen of Governor
Thomas J Meskill promulgated Februgiy 15, 1973, and, as such, this contract may be cancelled,
termlnated or suspended by: the contractlng agency or the State Labor Commtss:oner for violation of or

hereof, agree that Executrve Order No. Seventeen is incorporated herein by reference and made a part
hereof. The parties agree to abide by said Executive Order and agree that the contracting agency and the
State Labor Commissioner shall have joint and several continuing jurisdiction in respect to contract

perforrmance in regard_,t_o.l_i_stmg all employment openings with the Connecticut State Employment Service.

E. This contract is subject to the provisions of Executive Order No. Sixteen of Governor John
G. Rowland promulgated August 4, 1999, and, as such, the contract may be canceled, terminated, or
suspended by the State for violation of or noncompliance wrth said Executive Order No. Sixteen. Executive
Order No. Sixteen is attached hereto and made a part hereof. The parties agree to comply with such
executive order. In addition, the contractor agrees to include a copy of Executive Order No. Sixteen, and
the requirement to comply with said executive order, in all contracts with its contractors, subcontractors,
consultants, sub-consuttants, and vendors.

F. This contract is subject to the provisions of the City of New London Sexual Harassment Policy
(“Policy”) and, as such, the contract may be canceled, terminated, or suspended by the City in the event




that the confractor, its employees, contractors, subcontractors, consuliants, sub-consultants, or vendors
engages in behavior prohibited by the provisions of the Policy (a copy of the Poilicy is attached hereto). The
contractor agrees to include a copy of the Policy, and the requirement to prevent behavior as defined in
such Policy, in alf confracts with its contractors, subcontractors, consultants, sub-consuktants, and vendors,

19. Force Majeure: Neither party shall he liable to the other or be deemed fo be in breach of this
Contract for any fallure or delay in rendering performance arising out of causes beyond its reasonable
control and without its fault or negligence. Such causes may include, but are not limited to, acts of God or
of a public enemy, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, or unusually
severe weather. Dates or times of performance shall be extended to the extent of delays excused by this
section, provided that the party whose performance is affected notifies the other promptly of the existence
and hature of such delay. oo

20. Compliance with Laws and Indemnification of the City of New London: The Contractor shafi
comply with all applicable laws, rules, regulations, ordinances, orders or requirements of the State of
Connecticut and any governmental authority relating to the delivery of the services specified in this Contract.
The City may require the Contractor to pay fines, penalties, and damages that: may arise out of or may be
imposed because of, the
Contractor's breach or failure to comply with the provisions of thls Contract. Un[ees otherwise: prowded by
law the Contractor shalt indemnify and hold harmless the City, its agents, officers and employees against
any and all liability, loss, damages, penalties, costs or éxpenses for-personal injury or.damage to real or
tangible perscnal property which the City may sustain, incur or, be required to pay. resulting from, arising
out of, or in cannection with the services performed. or delivered underthis Contract by reason of acts,
inactions, omissions, negligence, reckless or intentional misconduct of the Contractor, its agent(s), officers,
employees or subcontractors; provided thatthe Contractor.is notified of any claim within a reasonable time
after the City becomes aware of it, and the Contractor is afforded an opportunity to participate in the defense
of such claim. In such event, no negotiated settlement agreement shall be binding on the Contractor without

the Contractor's concurrence.

21, Waivers And Severab ity All condztlons covenants dutses and obligations contained in this
Contract can be waived only by written' agreement Forbearance or indulgence in any form or manner by a
party shall not be construed as a waiver, hor:in.any way limit the legal or equitable remedies available to
that party. A waiver oF breach of any term, condition, or covenant by a party shall not constitute a waiver
or breach of any other-term, conditionor.covenant. . If any court of competent Junsdrchon declares a
provision of this Agreement invalid, illegal; or otherwise unenforceable, the remaining provisions of the

Agreement shaii remain m fuii force_' nd effec

" Amendments: No amendment to this Contract shall be effective unless it is signed by authorized

22, - ,
representatives of both parties and complies with all other regulations and requirements of law.
23. Entire Agreemen’t:__;_.The"'earties understand and agree that this Contract and attachments (if any),

which includes alf Contract Documents, supersede all other verbal and written agreements and negotiations
by the parties reEating to thé‘-S’ervices under this Contract.

24, Notice: Unless otherwnse specified in an attachment hereto, any notice hereunder shall be in
writing addressed to the persons and addresses indicated in the caption of this Contract on page 1.




IN WITNESS WHEREOQF, the parties hereto have caused this AGREEMENT to be executed in two
(2) original copies on the day and year first above written.

OWNER: CONTRACTOR:

Michael Passero

its Mayor its Dul “Authorized Agent

Approved as to form:

Jeffrey T. Londregan, Esq., Director of Law

Date Signed




